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SUITABLY SHELTERED? 

CORPORATE GOVERNANCE COMMITTEE GIVE IN-HOUSE LAWYERS GUIDANCE ON INDEMNITIES AND INSURANCE FOR DIRECTORS AND OFFICERS

“How suitable is our indemnity and insurance cover?” is a question that is likely to be becoming ever more prevalent in board rooms in the current economic conditions as directors seek to understand the extent to which they could and should be sheltered from the consequences of their acts and omissions. A well briefed in house lawyer should have a view.

The Commerce & Industry (C&I) Group’s Corporate Governance Committee today releases their latest publication, ‘’Indemnities and insurance for directors and officers” which is the latest in a series of publications and articles which started with “Reconciling the Irreconcilable in March 2005 through which the committee has sought to offer guidance to in house lawyers on corporate governance issues.  

This report marks a new departure for the committee in that the report includes inputs from several acknowledged experts from outside the in house legal community.

This report considers some of the corporate governance issues raised by indemnities and insurance for directors and other officers (D&O) of companies incorporated in England & Wales and the in-house lawyer’s role in dealing with these issues.  The committee thinks that this is an important topic at any time, but especially now as the Credit Crisis and recession are exposing defects in some companies’ corporate governance arrangements and other failings of their directors and officers.  

The report considers whether there is strength in the argument that directors’ and officers’ attitudes to corporate risk in making decisions may be influenced by their perception of the level of indemnity and insurance protection that they have before going on to discuss some of the corporate governance aspects of indemnities and insurance for directors and other officers, and to suggest some ways in which the in-house lawyer can and should get involved in helping their company to obtain and maintain an appropriate level of insurance and indemnity protection for their directors and other officers and subsequently manage the process of claiming under these arrangements. 

Bruce Macmillan, a member of the Corporate Governance Committee said: “Many in house counsel and their client boards will be facing their first period of difficult economic conditions whilst in a senior role. Even more experienced hands are unlikely to have recent memories of dealing with the circumstances that many will now be facing. 

The unfamiliar challenges and pressures that result for lawyers and clients alike will leave many wondering at this time how suitably sheltered they have been and will be for their acts and omissions as directors of officers. 

This makes our 7th publication, focusing on indemnities and insurance for Directors and Officers, particularly topical and we are particularly pleased to have been able to maximize the relevance of the publication by including the thoughts of several experts in the field from outside of the in house legal community.” 

The document is available free of charge from the C&I Group website www.cigroup.co.uk
-ends-

NOTES TO EDITORS

1. The Commerce & Industry Group is the largest representative body dedicated to in-house lawyers in England & Wales.

2. The Commerce & Industry Group Corporate Governance Committee consists of in-house lawyers from (amongst others) Dell, KPMG, PIMCO
3. The Commerce & Industry Group Corporate Governance Committee has produced a number of documents detailing corporate governance issues for the in-house lawyer, including “Reconciling the Irreconcilable”, “A Fine Line”, “Blowing the Whistle”, “Directors Duties” and “Data Protection” - all available from the C&I Group website.

For further details - please contact Christine Smith 0161 480 2918 or email christine@cigroup.org.uk
