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Drawing the Line - A new publication sees In-House Lawyers marking out the boundaries of their roles in Corporate Governance 

ENRON, WorldCom and Royal Dutch Shell have been very visible recent illustrations of why there has been an increasing focus on corporate governance. This has led to a greater discussion of corporate governance roles and responsibilities by senior management in businesses generally, though to date, in-house lawyers have had relatively little specific guidance to help them in defining the part that they should play. 

The Commerce & Industry Group is the Law Society’s recognised body for in house lawyers, and its Corporate Governance Committee has just published a report which seeks to provide such guidance. The Committee, whose members represent a cross section of business sectors and organisations, has been active in this area for several years.

In May 2005, the Committee, in conjunction with Wragge & Co, published “Reconciling the Irreconcilable” which discussed the uncertainties that exist amongst in-house lawyers and their employers about the roles that in-house lawyers play in ensuring good corporate governance in their organisations - in particular whether they should be the “conscience of the company” with a legal, professional or moral duty to keep their organisations on the right path, or alternatively trusted advisors on specific legal issues put to them by the organisation’s management.

The Committee’s new publication, ‘A Fine Line’, takes this dialogue substantially further, and aims to help in-house lawyers (and their internal clients) to:  

· understand what the in-house lawyer needs to do to ensure good corporate governance in his/her organisation; and 

· assist the in-house lawyer and his/her management to understand the scope and limits of the in-house lawyer’s role and responsibilities.   

Committee Chair, Bruce Macmillan, said: 

“‘A Fine Line’ is making a worthwhile contribution to the overall discussion on corporate governance. But it is also doing something more specific and unusual - it is providing in-house lawyers, whether they be general counsel, sole in-house lawyers or members of in-house legal teams, with focused guidance on how they should carry out their roles, helping in-house lawyers to understand legal risk, their function in corporate governance, and increasingly, the personal exposures that they may face.    

‘A Fine Line’ has been put together using a powerful combination of the collective, substantial and very diverse experiences of some of the in-house lawyer members of the Committee, combined with valuable technical expertise from Simmons & Simmons and Wragge & Co. We feel that the idea that this report is “written by the in-house legal community for the in-house legal community” adds real value and relevance. We also hope that the report will be of use and interest to directors, company secretaries, accountants and others who are involved in corporate governance, whether lawyers or not, both in helping them to understand the in-house lawyer’s role in the corporate governance environment, and generally.”   

Committee Deputy Chair, Adam Eades, added: 

“We are taking the “written by the in house legal community for the in house legal community” theme a stage further today by also publishing the first in a series of short guides for in-house lawyers on critical issues related to corporate governance and legal risk. These aim to provide concise practical briefings on ‘do’s & don’ts’, warning signs and suggested initial actions in the event of encountering an actual or possible problem. Our first guide, published today, covers Money Laundering, and we intend that this will be followed by other guides on topics such as Legal Privilege, Insider Trading, Data Protection, Whistle Blowing and Corporate Insurance.   We are pleased to have a large and active Committee and we feel that this, in itself, is a good indicator that our current and anticipated future publications are relevant to and interesting for the in-house legal community.”

‘A Fine Line’ and Money Laundering – a practical corporate governance briefing for in-house lawyers are each available free to download at http://www.cigroup.org.uk/Regions_corp_gov.asp. 
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NOTES FOR EDITORS:

The Law Society C&I Corporate Governance Committee is a committee of the Law Society Commerce & Industry Group, which represents the interests of in-house lawyers. The Committee provides a forum for in-house lawyers to consider issues specific to them in relation to corporate governance, and its members give their time freely. The Chair of the Corporate Governance Committee is Bruce Macmillan (DELL EMEA) and the Deputy Chair is Adam Eades (Euronext.LIFFE). The Committee was founded following a successful series on national breakfast “Scapegoat or Saviour” Seminars on corporate governance.

The current members of the Committee are:

Bruce Macmillan, Dell EMEA
Adam Eades, Euronext.liffe

Richard Tapp, Carillion plc 

Maxine Chow, LGC Group Holdings plc

David Haig, Banque AIG London Branch
Colin Leaver, Simmons & Simmons 

Simon Graham, Wragge & Co

Several new members will be joining the Committee in September.
Further information about the Committee can be found at: 

http://www.cigroup.org.uk/Regions_corp_gov.asp 
